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1978 to Sept. 30, 1979; prohibited such functions to be
performed privately unless such contractor perform-
ance began before Oct. 20, 1978 or performance would
have been allowed by policy and regulations in effect
before June 30, 1976; and provided that such prohibition
would apply until the end of the 60 day period begin-
ning on the date the report by the Secretary of Defense
is received by the House and Senate Committees.

REPORTING REQUIREMENTS FOR SECRETARY OF DEFENSE
AND PRIME CONTRACTORS CONCERNING PAYMENTS BY
PRIME CONTRACTORS FOR WORK PERFORMED BY SUB-
CONTRACTORS

Pub. L. 95-111, title VIII, §836, Sept. 21, 1977, 91 Stat.
906, which directed the Secretary of Defense to require
all prime contractors with more than $500,000 of defense
contract awards to report in dollars at the end of each
year the amount of work done in that year and the
State where performed, and requiring the Secretary of
Defense to report annually to Congress the amount of
funds spent for such work in each State, was repealed
and restated in subsec. (i) of this section by Pub. L.
97-295, §§1(24)(C), 6(b), Oct. 12, 1982, 96 Stat. 1291, 1315.

PERFORMANCE REVIEW OF DEPARTMENT OF DEFENSE
COMMERCIAL OR INDUSTRIAL FUNCTIONS

Pub. L. 95-79, title VIII, §809, July 30, 1977, 91 Stat.
334, directed the Secretary of Defense and the Director
of the Office of Management and Budget to review cri-
teria used in determining whether commercial or in-
dustrial type functions at Department of Defense in-
stallations within the United States, Puerto Rico, and
Guam should be performed by Department of Defense
personnel or by private contractors and to report to the
House and Senate Armed Services Committees before
Jan. 1, 1978, the results of the review; prohibited com-
mercial or industrial type functions being performed on
July 30, 1977 by Department of Defense personnel from
being converted to performance by private contractors
before the earlier of Mar. 15, 1978 or the end of the 90-
day period beginning on the date the report is received
by the House and Senate Committees; exempted from
such prohibition the conversion to performance by pri-
vate contractors of industrial or commercial type func-
tions if the conversion would have been made under
policies and regulations in effect before June 30, 1976;
and required the Secretary of Defense to report to the
House and Senate Committees on Armed Services be-
fore Jan. 1, 1978, detailing the Department’s rationale
for establishing goals for the percentage of work at de-
fense research installations to be performed by private
contractors and for any direction in effect on July 30,
1977 establishing a minimum or maximum percentage
for the allocation of work at any defense research in-
stallation to be performed by private contractors or di-
recting a change in any such allocation in effect on
July 30, 1977.

DISCRIMINATION IN PETROLEUM SUPPLIES TO ARMED
FORCES PROHIBITED; ENFORCEMENT PROCEDURE; PEN-
ALTIES; EXPIRATION

Pub. L. 94-106, title VIII, §816, Oct. 7, 1975, 89 Stat.
540, as amended by Pub. L. 98-620, title IV, §402(8), Nov.
8, 1984, 98 Stat. 3357, provided a remedy for discrimina-
tion by citizens of nationals of the United States or
corporations organized or operating within the United
States, and by organizations controlled by them,
against the Department of Defense in the supply of pe-
troleum products for two years after Oct. 7, 1975.

ANNOUNCEMENTS OF AWARD OF CONTRACTS BY DEPART-
MENT OF DEFENSE; DISCLOSURE OF IDENTITY OF CON-
TRACTOR PRIOR TO ANNOUNCEMENT PROHIBITED

Pub. L. 91441, title V, §507, Oct. 7, 1970, 84 Stat. 913,
which had provided that the identity or location of a
recipient of a contract from the Department of Defense
may not be revealed prior to the public announcement
of such identity by the Secretary of Defense, was re-
pealed and restated in section 2316 of this title by Pub.
L. 97-295, §§1(26)(A), 6(b), Oct. 12, 1982, 96 Stat. 1291, 1314.
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AWARD OF CONTRACTS THROUGH FORMAL ADVERTISING
AND COMPETITIVE BIDDING WHERE PRACTICABLE
Pub. L. 90-5, title III, §304, Mar. 16, 1967, 81 Stat. 6,
which had provided that the Secretary of Defense was
directed, insofar as practicable, that all contracts be
formally advertised and awarded on a competitive bid
basis to the lowest responsible bidder, was repealed and
restated in subsec. (a) of this section by Pub. L. 97-295,
§§1(24)(A), 6(b), Oct. 12, 1982, 96 Stat. 1290, 1314.

NON-APPLICABILITY OF NATIONAL EMERGENCIES ACT

Provisions of the National Emergencies Act not ap-
plicable to the powers and authorities conferred by sub-
sec. (a)(1) of this section and actions taken hereunder,

see section 1651(a)(b) of Title 50, War and National De-
fense.

§2304a. Task and delivery order contracts: gen-
eral authority

(a) AUTHORITY TO AWARD.—Subject to the re-
quirements of this section, section 2304c of this
title, and other applicable law, the head of an
agency may enter into a task or delivery order
contract (as defined in section 2304d of this title)
for procurement of services or property.

(b) SOLICITATION.—The solicitation for a task
or delivery order contract shall include the fol-
lowing:

(1) The period of the contract, including the
number of options to extend the contract and
the period for which the contract may be ex-
tended under each option, if any.

(2) The maximum quantity or dollar value of
the services or property to be procured under
the contract.

(3) A statement of work, specifications, or
other description that reasonably describes
the general scope, nature, complexity, and
purposes of the services or property to be pro-
cured under the contract.

(c) APPLICABILITY OF RESTRICTION ON USE OF
NONCOMPETITIVE PROCEDURES.—The head of an
agency may use procedures other than competi-
tive procedures to enter into a task or delivery
order contract under this section only if an ex-
ception in subsection (c) of section 2304 of this
title applies to the contract and the use of such
procedures is approved in accordance with sub-
section (f) of such section.

(d) SINGLE AND MULTIPLE CONTRACT AWARDS.—
(1) The head of an agency may exercise the au-
thority provided in this section—

(A) to award a single task or delivery order
contract; or

(B) if the solicitation states that the head of
the agency has the option to do so, to award
separate task or delivery order contracts for
the same or similar services or property to
two or more sources.

(2) No determination under section 2304(b) of
this title is required for award of multiple task
or delivery order contracts under paragraph
MOH(B).

(3) No task or delivery order contract in an
amount estimated to exceed $100,000,000 (includ-
ing all options) may be awarded to a single
source unless the head of the agency determines
in writing that—

(A) the task or delivery orders expected
under the contract are so integrally related
that only a single source can reasonably per-
form the work;
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(B) the contract provides only for firm, fixed
price task orders or delivery orders for—
(i) products for which unit prices are es-
tablished in the contract; or
(ii) services for which prices are estab-
lished in the contract for the specific tasks
to be performed;

(C) only one source is qualified and capable
of performing the work at a reasonable price
to the government; or

(D) because of exceptional circumstances, it
is necessary in the public interest to award
the contract to a single source.

(4) The regulations implementing this sub-
section shall—

(A) establish a preference for awarding, to
the maximum extent practicable, multiple
task or delivery order contracts for the same
or similar services or property under the au-
thority of paragraph (1)(B); and

(B) establish criteria for determining when
award of multiple task or delivery order con-
tracts would not be in the best interest of the
Federal Government.

(e) CONTRACT MODIFICATIONS.—A task or deliv-
ery order may not increase the scope, period, or
maximum value of the task or delivery order
contract under which the order is issued. The
scope, period, or maximum value of the contract
may be increased only by modification of the
contract.

(f) CONTRACT PERIOD.—The head of an agency
entering into a task or delivery order contract
under this section may provide for the contract
to cover any period up to five years and may ex-
tend the contract period for one or more succes-
sive periods pursuant to an option provided in
the contract or a modification of the contract.
The total contract period as extended may not
exceed 10 years unless such head of an agency
determines in writing that exceptional circum-
stances necessitate a longer contract period.

(g) INAPPLICABILITY TO CONTRACTS FOR ADVI-
SORY AND ASSISTANCE SERVICES.—Except as
otherwise specifically provided in section 2304b
of this title, this section does not apply to a
task or delivery order contract for the procure-
ment of advisory and assistance services (as de-
fined in section 1105(g) of title 31).

(h) RELATIONSHIP TO OTHER CONTRACTING AU-
THORITY.—Nothing in this section may be con-
strued to limit or expand any authority of the
head of an agency or the Administrator of Gen-
eral Services to enter into schedule, multiple
award, or task or delivery order contracts under
any other provision of law.

(Added Pub. L. 103-355, title I, §1004(a)(1), Oct.
13, 1994, 108 Stat. 3249; amended Pub. L. 108-136,
div. A, title VIII, §843(b), Nov. 24, 2003, 117 Stat.
15563; Pub. L. 108-375, div. A, title VIII, §813(a),
Oct. 28, 2004, 118 Stat. 2014; Pub. L. 110-181, div.
A, title VIII, §843(a)(1), Jan. 28, 2008, 122 Stat.
236; Pub. L. 111-84, div. A, title VIII, §814(a), Oct.
28, 2009, 123 Stat. 2407; Pub. L. 112-81, div. A, title
VIII, §809(b), Dec. 31, 2011, 125 Stat. 1490.)

CODIFICATION

Another section 2304a was renumbered section 2304e
of this title.
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AMENDMENTS

2011—Subsec. (d)(3). Pub. L. 112-81 struck out subpar.
(A) designation before ‘“No task’, redesignated cls. (i)
to (iv) of former subpar. (A) as subpars. (A) to (D), re-
spectively, of par. (3), redesignated subcls. (I) and (II) of
former cl. (ii) as cls. (i) and (ii), respectively, of subpar.
(B), and struck out former subpar. (B) which read as
follows: ‘““The head of the agency shall notify the con-
gressional defense committees within 30 days after any
determination under clause (i), (ii), (iii), or (iv) of sub-
paragraph (A).”

2009—Subsec. (A)(3)(B). Pub. L. 111-84 amended subpar.
(B) generally. Prior to amendment, subpar. (B) read as
follows: ‘“The head of the agency shall notify Congress
within 30 days after any determination under subpara-
graph (A)@iv).”

2008—Subsec. (d)(3), (4). Pub. L. 110-181 added par. (3)
and redesignated former par. (3) as (4).

2004—Subsec. (f). Pub. L. 108-375 substituted ‘‘any pe-
riod up to five years and may extend the contract pe-
riod for one or more successive periods pursuant to an
option provided in the contract or a modification of the
contract. The total contract period as extended may
not exceed 10 years unless such head of an agency de-
termines in writing that exceptional circumstances ne-
cessitate a longer contract period’ for ‘‘a total period
of not more than five years”.

2003—Subsecs. (f) to (h). Pub. L. 108-136 added subsec.
(f) and redesignated former subsecs. (f) and (g) as (g)
and (h), respectively.

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-181, div. A, title VIII, §843(a)(3)(A), Jan.
28, 2008, 122 Stat. 237, provided that: ‘“The amendments
made by paragraph (1) [amending this section] shall
take effect on the date that is 120 days after the date
of the enactment of this Act [Jan. 28, 2008], and shall
apply with respect to any contract awarded on or after
such date.”

EFFECTIVE DATE

For effective date and applicability of section, see
section 10001 of Pub. L. 103-355, set out as an Effective
Date of 1994 Amendment note under section 2302 of this
title.

CONGRESSIONAL INTELLIGENCE COMMITTEES

Pub. L. 111-84, div. A, title VIII, §814(b), Oct. 28, 2009,
123 Stat. 2407, provided that: ‘“‘In the case of a task or
delivery order contract awarded with respect to intel-
ligence activities of the Department of Defense, any
notification provided under [former] subparagraph (B)
of section 2304a(d)(3) of title 10, United States Code, as
amended by subsection (a), shall also be provided at the
same time as notification is provided to the congres-
sional defense committees [Committees on Armed
Services and Appropriations of the Senate and the
House of Representatives] under that subparagraph—

“(1) to the Permanent Select Committee on Intel-
ligence of the House of Representatives insofar as
such task or delivery order contract relates to tac-
tical intelligence and intelligence-related activities
of the Department; and

‘“(2) to the Select Committee on Intelligence of the

Senate and the Permanent Select Committee on In-

telligence of the House of Representatives insofar as

such task or delivery order contract relates to intel-
ligence and intelligence-related activities of the De-
partment other than those specified in paragraph

@.”

PROVISIONS NOT AFFECTED BY PUB. L. 103-355

Section 1004(d) of Pub. L. 103-355, as amended by Pub.
L. 108-136, div. A, title X, §1045(f), Nov. 24, 2003, 117 Stat.
1613, provided that: ‘“Nothing in section 2304a, 2304b,
2304c, or 2304d of title 10, United States Code, as added
by subsection (a), and nothing in the amendments made
by subsections (b) and (¢) [amending sections 2304 and
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2331 of this title], shall be construed as modifying or su-
perseding, or as intended to impair or restrict, authori-
ties or responsibilities under chapter 11 of title 40,
United States Code.”

§2304b. Task order contracts: advisory and as-
sistance services

(a) AUTHORITY TO AWARD.—(1) Subject to the
requirements of this section, section 2304c of
this title, and other applicable law, the head of
an agency may enter into a task order contract
(as defined in section 2304d of this title) for pro-
curement of advisory and assistance services.

(2) The head of an agency may enter into a
task order contract for procurement of advisory
and assistance services only under the authority
of this section.

(b) LIMITATION ON CONTRACT PERIOD.—The pe-
riod of a task order contract entered into under
this section, including all periods of extensions
of the contract under options, modifications, or
otherwise, may not exceed five years unless a
longer period is specifically authorized in a law
that is applicable to such contract.

(c) CONTENT OF NOTICE.—The notice required
by section 1708 of title 41 and section 8(e) of the
Small Business Act (15 U.S.C. 637(e)) shall rea-
sonably and fairly describe the general scope,
magnitude, and duration of the proposed task
order contract in a manner that would reason-
ably enable a potential offeror to decide whether
to request the solicitation and consider submit-
ting an offer.

(d) REQUIRED CONTENT OF SOLICITATION AND
CONTRACT.—(1) The solicitation for the proposed
task order contract shall include the informa-
tion (regarding services) described in section
2304a.(b) of this title.

(2) A task order contract entered into under
this section shall contain the same information
that is required by paragraph (1) to be included
in the solicitation of offers for that contract.

(e) MULTIPLE AWARDS.—(1) The head of an
agency may, on the basis of one solicitation,
award separate task order contracts under this
section for the same or similar services to two
or more sources if the solicitation states that
the head of the agency has the option to do so.

(2) If, in the case of a task order contract for
advisory and assistance services to be entered
into under this section, the contract period is to
exceed three years and the contract amount is
estimated to exceed $10,000,000 (including all op-
tions), the solicitation shall—

(A) provide for a multiple award authorized
under paragraph (1); and

(B) include a statement that the head of the
agency may also elect to award only one task
order contract if the head of the agency deter-
mines in writing that only one of the offerers
is capable of providing the services required at
the level of quality required.

(3) Paragraph (2) does not apply in the case of
a solicitation for which the head of the agency
concerned determines in writing that, because
the services required under the task order con-
tract are unique or highly specialized, it is not
practicable to award more than one contract.

(f) CONTRACT MODIFICATIONS.—(1) A task order
may not increase the scope, period, or maximum
value of the task order contract under which the
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order is issued. The scope, period, or maximum
value of the contract may be increased only by
modification of the contract.

(2) Unless use of procedures other than com-
petitive procedures is authorized by an excep-
tion in subsection (c) of section 2304 of this title
and approved in accordance with subsection (f)
of such section, competitive procedures shall be
used for making such a modification.

(3) Notice regarding the modification shall be
provided in accordance with section 1708 of title
41 and section 8(e) of the Small Business Act (15
U.S.C. 637(e)).

(g) CONTRACT EXTENSIONS.—(1) Notwithstand-
ing the limitation on the contract period set
forth in subsection (b) or in a solicitation or
contract pursuant to subsection (e), a task order
contract entered into by the head of an agency
under this section may be extended on a sole-
source basis for a period not exceeding six
months if the head of such agency determines
that—

(A) the award of a follow-on contract has
been delayed by circumstances that were not
reasonably foreseeable at the time the initial
contract was entered into; and

(B) the extension is necessary in order to en-
sure continuity of the receipt of services pend-
ing the award of, and commencement of per-
formance under, the follow-on contract.

(2) A task order contract may be extended
under the authority of paragraph (1) only once
and only in accordance with the limitations and
requirements of this subsection.

(h) INAPPLICABILITY TO CERTAIN CONTRACTS.—
This section does not apply to a contract for the
acquisition of property or services that includes
acquisition of advisory and assistance services if
the head of an agency entering into such con-
tract determines that, under the contract, advi-
sory and assistance services are necessarily inci-
dent to, and not a significant component of, the
contract.

(i) ADVISORY AND ASSISTANCE SERVICES DE-
FINED.—In this section, the term ‘‘advisory and
assistance services’ has the meaning given such
term in section 1105(g) of title 31.

(Added Pub. L. 103-355, title I, §1004(a)(1), Oct.
13, 1994, 108 Stat. 3251; amended Pub. L. 111-350,
§5(b)(13), Jan. 4, 2011, 124 Stat. 3843.)

AMENDMENTS

2011—Subsecs. (c¢), (£)(3). Pub. L. 111-350 substituted
‘‘section 1708 of title 41" for ‘‘section 18 of the Office of
Federal Procurement Policy Act (41 U.S.C. 416)”.

EFFECTIVE DATE

For effective date and applicability of section, see
section 10001 of Pub. L. 103-355, set out as an Effective
Date of 1994 Amendment note under section 2302 of this
title.

PROVISIONS NOT AFFECTED BY PUB. L. 103-355

This section not to be construed as modifying or su-
perseding, or as intended to impair or restrict, authori-
ties or responsibilities under former 40 U.S.C. 759 or
chapter 11 of Title 40, Public Buildings, Property, and
Works, see section 1004(d) of Pub. L. 103-355, set out as
a note under section 2304a of this title.

WAIVERS T0 EXTEND TASK ORDER CONTRACTS FOR
ADVISORY AND ASSISTANCE SERVICES

Pub. L. 109-364, div. A, title VIII, §834, Oct. 17, 2006,
120 Stat. 2332, provided that:
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